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DETAILED ACTION 
Information Disclosure Statement 

1 . The information disclosure statement filed July 30, 2003 fails to comply with 37 
CFR 1 .98(a)(2), which requires a legible copy of each cited foreign patent document; 
each non-patent literature publication or that portion which caused it to be listed; and all 
other information or that portion which caused it to be listed. It has been placed in the 
application file, but the information referred to therein has not been considered. 

Drawings 

2. The drawings are objected to under 37 CFR 1 .83(a). The drawings must show 
every feature of the invention specified in the claims. Therefore, the "identification 
means" must be shown or the feature(s) canceled from the claim(s). No new matter 
should be entered. 

Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. The figure or figure 
number of an amended drawing should not be labeled as "amended." If a drawing figure 
is to be canceled, the appropriate figure must be removed from the replacement sheet, 
and where necessary, the remaining figures must be renumbered and appropriate 
changes made to the brief description of the several views of the drawings for 
consistency. Additional replacement sheets may be necessary to show the renumbering 
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of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New 
Sheet" pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, 
the applicant will be notified and informed of any required corrective action in the next 
Office action. The objection to the drawings will not be held in abeyance. 
3. The drawings are objected to under 37 CFR 1 .83(a) because they fail to show 
"the upper end 38 (page 8, lines 2 and 10-11)" as described in the specification. Any 
structural detail that is essential for a proper understanding of the disclosed invention 
should be shown in the drawing. MPEP § 608.02(d). Corrected drawing sheets in 
compliance with 37 CFR 1 .121(d) are required in reply to the Office action to avoid 
abandonment of the application. Any amended replacement drawing sheet should 
include all of the figures appearing on the immediate prior version of the sheet, even if 
only one figure is being amended. The figure or figure number of an amended drawing 
should not be labeled as "amended." If a drawing figure is to be canceled, the 
appropriate figure must be removed from the replacement sheet, and where necessary, 
the remaining figures must be renumbered and appropriate changes made to the brief 
description of the several views of the drawings for consistency. Additional replacement 
sheets may be necessary to show the renumbering of the remaining figures. Each 
drawing sheet submitted after the filing date of an application must be labeled in the top 
margin as either "Replacement Sheet" or "New Sheet" pursuant to 37 CFR 1.121(d). If 
the changes are not accepted by the examiner, the applicant will be notified and 
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informed of any required corrective action in the next Office action. The objection to the 
drawings will not be held in abeyance. 

4. The drawings are objected to as failing to comply with 37 CFR 1 .84(p)(4) 
because reference character "24" has been used to designate both annular lip and 
locating lip. Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required 
in reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. Each drawing sheet 
submitted after the filing date of an application must be labeled in the top margin as 
either "Replacement Sheet" or "New Sheet" pursuant to 37 CFR 1.121(d). If the 
changes are not accepted by the examiner, the applicant will be notified and informed of 
any required corrective action in the next Office action. The objection to the drawings 
will not be held in abeyance. 

5. In addition to Replacement Sheets containing the corrected drawing figure(s), 
applicant is required to submit a marked-up copy of each Replacement Sheet including 
annotations indicating the changes made to the previous version. The marked-up copy 
must be clearly labeled as "Annotated Sheets" and must be presented in the 
amendment or remarks section that explains the change(s) to the drawings. See 37 
CFR 1.121(d)(1). Failure to timely submit the proposed drawing and marked-up copy 
will result in the abandonment of the application. 



Application/Control Number: 10/522,580 Page 5 

Art Unit: 3736 

Specification 

6. The disclosure is objected to because of the following informalities: The 
specification lacks clarity in defining the annular lip 24 versus the locating lip 24, page 7 
lines 15-17. 

Appropriate correction is required. 

7. The title of the invention is not descriptive. A new title is required that is clearly 
indicative of the invention to which the claims are directed. 

The following title is suggested: Sampling Device Including Transponder for 
Electronic Tracking and Identification. 

Claim Rejections - 35 USC § 102 

8. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

9. Claim 40 is rejected under 35 U.S.C. 102(b) as being anticipated by Hendrikx 
(EP 1060662). Hendrikx shows a tamper-proof animal identification device, Figure 1, 
comprising a male portion 1 with a base 3 and upstanding member 2, female portion 9 
with base portion above 8, upstanding member 2 with annular lip 14, female base 
portion with upstanding collar 16 and cap 15 with aperture space shown between 15 
and 6 of Figure 4, whereby annular lip 14 is retained within collar 16 and cap 15 by 
resilient ring 1 3 (Figure 2). 
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10. Claim 41 is rejected under 35 U.S.C. 102(b) as being anticipated by Hendrikx 
(EP 1060662). Hendrikx shows a sampling device and tagging system comprising a 
male portion 1 with a base 3 and upstanding member 2, female portion 9 with base 
portion above 8, cap 15, resilient ring 13 retained thereby, and a system allowing the 
addition of one or more transponders for electronic identification (column 4 paragraph 
35) and sampling components 6,7, and 17 (Figures 2-4). 



Claim Rejections ■ 35 USC § 103 

1 1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

12. Claim 23-27, 29-34 and 38-39 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Hendrikx (EP 1060662) in view of Bucalo (5267572). In regard to 
claim 23, Hendrikx shows a sampling device characterized by a male portion 1 with a 
base 3, cylindrical sample removal means 6, female portion 9 with base portion above 
8, sample container 17 and sample receiving space 7. Hendrikx lacks a sample 
preparative/preservative within the sample removal means sample receiving space. 
Bucalo teaches sampling instrument 20, comprising a cylindrical sample removal means 
15 with preservative liquid 27 in sample receiving space 26 for the purpose of preparing 
and preserving the biological tissue specimen (Figure 7). In regard to claim 24, 
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Hendirkx shows male 1 base portion 3 and upstanding member 2 with annular lip 14. In 
regard to claim 25, Hendrikx shows sample removal means 6 positively located on the 
upstanding member 2. In regard to claim 26, Hendrikx shows a cylindrical cutter with 
cutting edge 6, thrust member with cutting edge 5 received in bore of cutter 6 (Figure 1) 
and seat 4. In regard to claim 27, Hendrikx shows thrust member 5 that further defines 
the sample receiving chamber 7. In regard to claim 29, Hendrix shows thrust member 
with cutting edge 5 engaged within the bore 6. In regard to claim 30, Hendrikx shows 
cutter means 6 is tapered from lower end to upper end. In regard to claim 31 , Hendrikx 
shows the sample container 17 is tapered broader at an open lower end that it is at the 
upper end (Figure 2). In regard to claim 32, Hendrikx shows a female base portion 8 
provided with a frangible portion 12 for receiving the male member. In regard to claim 
33, Figures 2-4 of Hendrikx show the open lower end of the sample container 17 
releasably retained with the upstanding collar 16 of female potion by cap 15; sample 
container is received through an aperture provided by cap 15; and sample container 17 
and sample removal means 6 are detachable (column 2, paragraphs 10-11 and 14). In 
regard to claim 34, it is noted that the cylindrical cutter means 6 of Hendrikx is capable 
of obtaining a "ring of resilient material" captured within the upstanding collar 16 and 
cap 15 (Figure 4). In regard to claim 38 and 39, Hendrikx provides a sampling device 
wherein the male and female portions having matching identification, holographic 
images at snap-fit joint of the female and male base portions (column 2, paragraph 13 
and column 4 paragraph 36). Therefore it would have been obvious to one having 
ordinary skill in the art at the time of the invention to modify Hendrikx with a sample 
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preparative/preservative within the sample removal means sample receiving space as 
taught by Bucalo since such modification would maintain the integrity of a biological 
sample for future experimental analysis. 

13. Claim 28 is rejected under 35 U.S.C. 103(a) as being unpatentable over Hendrikx 
(EP 1060662) in view of Bucalo (5267572) as applied to claim 27 above and in further 
view of Molomut et al. (3224434). Hendrikx shows a sampling device including a 
sample receiving chamber 7 and Bucalo teaches a sampling instrument 20 including a 
preservative liquid 27, equivalent of a granular preservative, in sample receiving space 
26 for the purpose of preparing and preserving the biological tissue specimen, as set 
forth above. Hendrikx and Bucalo lack a sheet of porous material. Molomut et al. 
teaches a sampling device with a porous mesh collecting means 20 between the 
receiving space between the male and female sample space for retaining. Therefore it 
would have been obvious to one having ordinary skill in the art at the time of the 
invention to modify Hendrikx a preservative solution and porous sheet as taught by 
Bucalo and Molomut et al. for the purpose of providing a means for retaining the 
preservative in the sample receiving space. 

14. Claims 35-36 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hendrikx in view of Bucalo as applied to claim 23 above, and further in view of Ritchey 
(6145225). Hendrikx shows a sampling device as set forth above. Hendrikx lacks a 
transponder. In regard to claim 35, Ritchey teaches an animal ear tag assembly that 
comprises a transponder (column 3, lines 37-40) for identification. In regard to claim 36, 
Ritchey teaches separate transponder 80 provided associated with the base members 
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40 and 30 of female portion 12. It would have been obvious to one having ordinary skill 
in the art at the time of the invention to modify Hendrikx with a transponder as taught by 
Ritchey for the purpose of providing identification and tracking means. 

15. Claim 37 is rejected under 35 U.S.C. 103(a) as being unpatentable over Hendrikx 
in view of Bucalo and Ritchey as applied to claim 36 above, and further in view of Black 
(6239737). Hendrikx shows a sampling device including a female base portion 9 as set 
forth above. Hendrikx lacks a transponder sandwiched between female base members. 
Ritchey teaches an animal ear tag assembly transponder 80 provided associated with 
the base members 40 and 30 of female portion 12. Ritchey lacks a transponder with an 
aperture. Black teaches a tagging apparatus comprising a transducer with an aperture 
2 (Figure 1) for the purpose of receiving a male member 1 into female member 3. It 
would have been obvious for one having ordinary skill in the art at the time of the 
invention to modify Hendrikx with a transponder having an aperture sandwiched by 
female base members as taught by Ritchey and Black for providing an uninterrupted 
receiving space for joining the male and female members. 

16. Claim 42 is rejected under 35 U.S.C. 103(a) as being unpatentable over Hendrikx 
in view of Bucalo (5267572). Hendrikx shows a sampling device and tagging system 
comprising sampling components 6,7, and 17, means and container respectively, 
releasably located on upstanding member 2, sample container 17 releasably located on 
female portion 9. Hendrikx lacks a sample preparative/preservative within the sample 
removal means sample receiving space. Bucalo teaches sampling instrument 20, 
comprising a cylindrical sample removal means 15 with preservative liquid 27 in sample 
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receiving space 26 for the purpose of preparing and preserving the biological tissue 
specimen (Figure 7). Therefore it would have been obvious to one having ordinary skill 
in the art at the time of the invention to modify Hendrikx with a sample 
preparative/preservative within the sample removal means sample receiving space as 
taught by Bucalo since such modification would maintain the integrity of a biological 
sample for future experimental analysis. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Kristin D. Rogers whose telephone number is 
571.272.7293. The examiner can normally be reached on Monday through Friday 
8:00am - 4:30pm EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Max Hindenburg can be reached on 571.272.4726. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). , a 
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